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Abstract: Understanding rights not only means knowing what is permitted by law 

and what is not, but also being aware of and knowing one’s own rights as a human 

being. This analysis explores how children understand right and wrong, how they 

gain moral orientations and a sense of justice, and whether they are aware of human 

rights and children’s rights, and if so to what extent. Twelve children aged either 8 

or 12 participated in an interview on a dilemma story, as pioneered by Kohlberg, 

and were also asked about children’s rights and human rights. Qualitative content 

analysis showed that the majority used moral judgements based on fairness and 

justice, taking the view that behaviour that is wrong should be duly punished. Eight 

children were able to make substantive statements on human rights; of the eight, 

three also had some knowledge of children’s rights. There were differences be-

tween the types of arguments used by the two age groups. There were also some 

differences between boys and girls, but they were negligible. In German-speaking 

countries there is little empirical research on children’s rights. Few studies have 

focused on the topic of human rights from the perspective of educational science, 

and there is also little research on moral concepts and children’s rights. What fol-

lows is therefore a first attempt to link two neglected research topics. 
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Moral decisions and judgements not only express opinions about values and attitudes, but 

also prioritize some social values over others. Children can only answer moral questions if they 

have moral orientations that enable them to make decisions about behaviour in concrete situations. 

Depending on the situational context, these orientations are usually general and can be expressed 

as abstract behavioural maxims and rules, such as “share fairly” or “be helpful”. In concrete eve-

ryday situations, children have to decide which moral rules are of importance while taking into 

account situational conditions and morally significant assessments. How they will actually behave, 

however, is unpredictable. For this reason, this study combines cognitive and behavioural aspects 

and defines morality as “judging and acting both autonomously and responsibly in social conflicts” 

(Steffek, 1999, p. 1).1 

According to Nunner-Winkler (2003), moral development is best understood as a two-stage 

process. Children already have an appropriate knowledge of morals at an early stage. They know 

simple rules and understand that these rules are universally valid, regardless of authority and sanc-

tions. They derive their first moral knowledge from everyday practices and experiences (Nunner-

Winkler, 2003). Moral motivation then builds up in a second, differential learning process, which 

strongly depends on the child’s family context (Nunner-Winkler, 2007b, 2008b). In order to be 

able to apply moral norms to everyday situations, however, children must develop a complex 

knowledge system and the necessary cognitive structures (Nunner-Winkler, 2007b). Children do 

not simply adopt adult moral rules, but translate them in a nuanced manner to their everyday worlds 

and are thus able to act and behave morally (Neuhäuser & Rülcker, 1991).  

Research on moral judgements usually focuses on investigations into normative thinking; 

to date there has been little work on the development of a sense of justice in children (Weyers, 

2012). However, understanding legal structures from the perspective of children and adolescents 

is not only of theoretical interest but also of practical importance. Children’s and adolescents’ 

understanding of laws and norms plays an important role in their understanding of rules of conflict, 

norm violations, criminal justice, the binding nature of agreements and promises, and democracy 

(Weyers, Sujbert, & Eckensberger, 2007). Legal awareness refers to a condition “in which a human 

being sees him-/herself as part of and contributing to a culture which recognizes the individual as 

an autonomous legal entity, while the social whole qua legal system provides the principal orien-

tation for social action” (Lampe, 1997, p. 11). Studies show that while children up to the age of 9 

or 10 do not distinguish between law and morality (Weyers, 2014), early forms of legal awareness 

are already recognizable from the second year of life (Weyers et al., 2007). 

In the past two decades, no one has had a greater influence on both the theory of moral 

education and the practical pedagogical efforts to promote young people’s ethical behaviour than 
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the psychologist and educationist Lawrence Kohlberg (1927–1987).2 Focusing especially on ado-

lescents and adults, his main assumption is “that the development of moral thought follows a uni-

versal sequence of distinct stages” (Tapp & Kohlberg, 1971, p. 67). For Kohlberg, moral judge-

ments are normative, prescriptive ideas about the social world and one’s own actions, linked to 

convictions on how to act (Eckensberger & Breit, 1997). However, moral judgements are not vir-

tues but constructions that are actively formed by the subject through concrete actions and related 

discussions (Eckensberger & Breit, 1997). According to Kohlberg (1981, p. 39), “there is only one 

principled basis for resolving claims: justice or equality”. In his theory, justice is the central prin-

ciple for resolving situations in which there are unresolved conflicting claims: “A resolution of the 

situation is one in which each is ‘given his due’ according to some principle of justice that can be 

recognized as fair by all the conflicting parties involved” (Kohlberg, 1973, p. 633). 

Legal Awareness and Children’s Rights 

To learn how children come to understand right and wrong, it is particularly important, 

from the point of view of developmental psychology, to look at their cognitive and moral devel-

opment. This is why the present study takes as its starting point Kohlberg’s (1981) discussion of 

the theory of moral development. This investigation works from the assumptions that there is such 

a thing as moral development and that it is important for the development of legal awareness.  

As a moral entity, a human being relates not only to himself or herself, but also to the 

welfare of human society. Moral questions, therefore, concern one’s own behaviour in relation to 

other people (Herzog, 1991). Moral issues are public issues that affect social relations. Recogniz-

ing human dignity is not only a cognitive act, but a moral feeling: moral because it provides criteria 

to judge one’s actions, or failure to act; and a feeling because these criteria are not calculated, but 

represent an all-embracing, seemingly spontaneous attitude that opens up the world (Brumlik, 

2004). It is, therefore, necessary to develop moral judgement and moral feeling (König & Seichter, 

2014). From the perspective of educational science, the question arises as to how it might be pos-

sible to collectively strengthen both the idea of children’s and human rights and the will to realize 

them in pedagogical activities and situations (König & Seichter, 2014). 

Children are legal persons in a particular way. In their early years, it is their parents, their 

legal guardians, or the state who execute their rights. While growing up, as children gradually gain 

more life competences, they need special protection and support as well as child-friendly forms of 

participation that are appropriate to their stage of development. Children “are not ‘less’ than adults 

(less cunning, less experienced, less informed and less competent) — children are primarily dif-

ferent” (Oser & Althof 1992, p. 39). While they share with adults basic needs such as food, edu-

cation, love, and care, their other interests may differ significantly, depending on their circum-

stances or living conditions. For this reason, the Convention on the Rights of the Child (CRC) 

                                                      
2
 In recent years, numerous publications have explored the topic of moral development. In addition to Kohlberg the 

works of Nunner-Winkler (2003, 2007a, 2007b, 2008a) and Weyers (2004, 2005, 2012, 2014) on moral development 

have been particularly important for my investigations. 
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summarizes the universal needs of all children and stipulates that these needs must be met (Rossa, 

2014). The principles set out in the CRC codify respect for the basic human values and dignity of 

children (Maywald, 2008). The Convention advocates a holistic approach that strengthens chil-

dren’s rights to protection, support, and participation in those areas of life that are important to 

them. In this way, human rights always have an emancipatory, empowering potential (Mader, 

2007). 

The question of why children need special rights is, therefore, not answered only by their 

greater need for protection, but also by their otherness. Children create their own physical and 

social worlds and try to understand what they experience and perceive. They observe things and 

develop their own theories about them, and about their causes and contexts. The same applies to 

interpersonal and social relations and their rules (Oser & Althof, 1992). It would therefore be de-

sirable for everyone to understand children’s rights in such a way that children and youth can make 

use of their rights whenever they need them — with the help of adults, if necessary. 

Research Questions 

The aim of the interviews was to grasp the argumentation and estimation of children based 

on a moral dilemma and to find out how much they know about human and children’s rights. Few 

studies have focused on the topic of human rights from the perspective of educational science 

(Andresen & Diehm, 2006; Lenhart, 2006; Lohrenscheit, 2004; Stellmacher, Sommer, & Imbeck, 

2003), and there is also little research on moral concepts and children’s rights. The research was 

carried out from April to December 2014 as part of my master’s thesis (Ammann, 2014). The 

research questions were: How do 8- and 12-year-old children understand right and wrong? Are 

they aware of human and children’s rights and, if so, to what extent? 

Method 

Participants 

The methodological process consisted of numerous decisions and corresponding clarifica-

tions for the interview as well as ethical reflections like questions of consent and choice, power 

dynamics, and protection from harm in the interview setting (Nixon, 2013), which had to be made 

in advance. In order to establish contact with possible participants, a fact sheet including infor-

mation about the study’s topic, methodology, contact details, procedure, and data protection was 

sent to a total of 48 gatekeepers (Helfferich, 2005). They were requested to forward the information 

to other parents with children fulfilling the participation criteria. Access to the 8-year-old and 12-

year-old children was thus established by the snowball system (Helfferich, 2005). 

The final sample was composed of a total of 12 children aged either 8 or 12. The average 

age of the 8-year-olds was 8 years and 6 months (the youngest was 8 years and 2 months, the oldest 

8 years and 10 months) and of the 12-year-olds, 12 years and 8 months (the youngest was 12 years 

and 2 months, the oldest 12 years and 10 months). All children attended a primary or secondary 



International Journal of Child, Youth and Family Studies (2018) 9(2): 109-124 

113 

school in Switzerland. In order to be able to examine gender differences, three girls and three boys 

in each age group were recruited for the sample. All data, except the age and gender of the inter-

viewed child, were anonymised, and the names of the children were changed. 

The selection of these two age groups was based both on Kohlberg’s stage theory, accord-

ing to which these age groups differ in their moral development (Kohlberg, 1968), and on Weber’s 

proposition (2013) that the period between 8 and 12 years is especially suitable for human rights 

education. As for the socioeconomic composition of the sample, the occupations of the parents 

were classified using the International Standard Classification of Occupations (ISCO-88). Five 

children had at least one parent with an academic background; four of these were from the group 

of 8-year-olds. 

All parents consented to their children’s participation. The interviewed children, too, were 

asked to give their oral consent. However, an informed consent in a classical sense cannot be 

assumed, since it remains an open question when children are old enough to give their consent 

(Miethe, 2013; Vogl, 2012). In accordance with the Checklist for Research on and with Children 

from Swissethics (2013), the children were informed orally. 

Interviews 

I chose a qualitative approach for the interviews, because it offers direct access to the per-

spective of the research subject and allows researchers and interviewees to interact in a flexible 

manner (Heinzel, 2012; Wagner, 2014). Based on Kohlberg’s (Colby, Kohlberg, Speicher, Hewer, 

Candee, Gibbs & Power, 1987) “Moral Judgement Interview”, I developed semi-structured guide-

lines for an interview lasting 20 to 30 minutes, a suitable time period if taking into account 8-year-

olds’ attention and concentration spans (Delfos, 2004). To test its suitability, a pretest interview 

was conducted with an 8-year-old boy, and analysed with a specialist for forensic and criminal 

investigations of children. As a further pretest, the interview was repeated in an adapted form with 

an 11-year-old girl. Previous projects have provided experience in conducting interviews with 

children.  

Qualitative interviews with children are challenging, because their capacity to be actively 

involved in the research process depends on their intellectual, social, and moral capacities. Taking 

the children’s stage of development into account is essential for adequately implementing the 

methodology and interpreting their statements and actions (Wagner, 2014). Above all, the chil-

dren’s linguistic ability must be considered. It should be noted, however, that a child does not have 

the same verbal and pragmatic skills in all situations; rather, these are strongly dependent on con-

text (Vogl, 2012). 

The parents and the children had been informed beforehand that the interviews would take 

place without parents or siblings present. For the interview itself they were asked to leave the room 

so that the child could react as freely and openly as possible. Parents and children were briefed 

orally that they could interrupt or cancel the interview at any time. As stated in advance to the 
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parents, the interview recordings were deleted after the analysis to protect the privacy of the par-

ticipants. After the interviewer had explained the conversation rules, the children were aware that 

they were the experts and that their opinion was important and interesting. Next, they were told 

the dilemma story: the story of Mona, a girl, and Till, a boy, two friends on their way home from 

school. Originally based on Steffek (1999), the story was rewritten in Swiss-German dialect and 

adapted to correspond with the everyday life experiences of the children in the study. The two 

friends get harassed by a group of older children from the same school. They take Till’s new 

sneakers and kick Mona in the belly. They threaten to return if Mona and Till tell anyone about 

the incident. After having been told this story, the children were asked if they had ever heard of 

such a situation and to discuss possible ways of resolving it (see Ammann, 2014). 

If the interviewed child was a girl, the story was adapted so that Till was beaten and Mona 

had to solve the situation; if the interviewed child was a boy, Mona was beaten and Till had to find 

a solution. After further questions concerning the story, the second part of the interview was intro-

duced with more general information on human and children’s rights. Throughout the interview, 

an attempt was made to avoid leading or closed yes-no questions. If children knew about children’s 

rights, they were asked in greater detail about what they knew and how they had acquired this 

knowledge. 

To strengthen children’s rights worldwide, the United Nations has committed to communi-

cating the principles and provisions of the CRC to children and adults all over the world (Article 

42)3. With reference to this Article, the children were asked at the end of the interview how infor-

mation on children’s rights could be better disseminated; they were also asked to invent a new 

children’s right that they wished would exist. 

Similar to the initial phase before the actual interview, a phase after the interview was 

implemented where the children had the opportunity to bring in their own thoughts and could ask 

questions. This procedure was intended to ensure that the child was not left with any emotions that 

could cause negative effects afterwards. The interview situation ended with an appreciation for 

participating and the handing over of a memory game about human rights as well as a comic about 

children’s rights. 

The data evaluation was based on the content analysis recommendations given by Schmidt 

(2013) for guided interviews and on the computer-based evaluation process according to Kuckartz 

(2014). Based on the research questions, I developed a system with 9 main categories and 74 sub-

categories to categorize the relevant facts in the transcribed interviews. 

                                                      
3
 See http://www.ohchr.org/en/professionalinterest/pages/crc.aspx 
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Results 

First of all, 10 of the 12 children had a good understanding of rules and knew what a rule 

was. Knowledge of rules was interpreted to mean that the children had moral awareness. 

Nine children had heard a story like that of Till and Mona before and were able to elaborate 

on it when asked. There was no evid0ence to suggest that knowledge of this or a similar situation 

led to a greater sense of personal concern or a greater willingness to provide more information or 

more elaborate arguments. 

My main finding was that most (10 out of 12) of the interviewed children had a general 

understanding and knowledge of the situation presented in the story. In both age groups, 5 out of 

6 children believed that one should not behave as the older children did in the story. Half of the 

children assessed the situation with words like “mean”, “nasty”, or a similar expression. All chil-

dren but one made at least one moral statement concerning the situation, and one girl explicitly 

called the situation “extortion”. The fact that Mona or Till might feel pain or be injured upon being 

beaten was not mentioned as an argument for helping the other person. 

Almost all children judged the age difference between the attacking group and Mona and 

Till as unfair and expressed this belief by referring to aspects like age and height (e.g., “The at-

tacking group is older than Mona and Till”), fairness (“It is not fair to behave like this”), and group 

size (“A majority against only two is unfair”). Ten out of 12 children expressed the view that 

misconduct should have consequences. Depending on their age, the children proposed different 

sanctions such as “having to sharpen all one’s coloured pencils during the break” (8-year-old) or 

“cleaning the water closet” (12-year-old). 

Further categories were emotions (anxiety, sadness, pain), the kind of helping behaviour 

(passive vs. active), and friendship issues (friendship plays a role vs. friendship plays no role). 

Seven children mentioned emotional aspects like sadness and anxiety. Asked what Till should 

have done to help Mona, or Mona to help Till, the interviewed children differed in their choice of 

passive or active behaviour, with eight preferring passive behaviour like getting help, running 

away, or waiting and seeing what would happen. None of the children offered arguments or reasons 

for helping. Only four mentioned friendship as a reason why Mona should help Till or vice versa. 

This accords with Smetana, Killen, and Turiel’s (1991) finding that, among children, compliance 

with justice and law are considered more important than friendship issues. 

With regards to values and moral norms, I had assumed that the children might argue on 

the basis of human rights (one has to help to protect human lives), but this was not the case. I 

suggest that this is due not to a lack of moral development but to a lack of knowledge. If you do 

not have any knowledge about children’s or human rights, you cannot use it as an argument. It is 

therefore important that children know their rights, so that they can claim them. This underscores 

the need for comprehensive human rights education in school. 
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Nine children knew what a right was and could name an example (“A right is if you are 

allowed to do something”). Eight children had a fair knowledge of human rights and mentioned 

aspects such as war, torture, slavery, money, skin colour, gender equality, and so on. Overall, the 

children presented two perspectives: rights for all on a general, abstract level (“All humans are 

allowed to do the same”; “Everyone has the same rights”); and concrete examples from the media 

as well as from the children’s own experiences (“I know that prisoners of war need to be treated 

properly and fairly; otherwise, you are not allowed to keep them in jail”; “A friend of our family 

is a human rights lawyer and sometimes she visits murderers”; “It is not fair that dark-skinned 

people sometimes are not treated well”). Age differences were not detectable. The children who 

did not know about human rights were all girls, but given the small sample size, we cannot draw 

any conclusions from this finding. 

Only three children knew about the existence of children’s rights and were able to say 

something substantive about them (“Even so children get beaten worldwide”; “Child slavery still 

exists”; “Children have the right to go to school, even if they do not have enough money”). Eight 

of the 12 children had never heard about children’s rights; one child had heard only a little. 

Eleven children affirmed the need for children’s rights. The same number had ideas about 

how to promote children’s rights, possibly influenced by examples and ideas mentioned by the 

interviewer. All the children came up with ideas for new children’s rights, such as Lego bricks for 

every child, or a loving and caring family for every child. 

For some of the younger children, imagining the situation of Mona and Till seemed to be 

unpleasant; their statements did not focus primarily on the dilemma the story presented but on the 

fact that the two friends were in trouble. They expressed their discomfort through displacement 

activities such as fumbling with their clothes or shuffling their feet. This interpretation is consistent 

with other research suggesting that older children have a better control over nonverbal behaviour 

than younger (Katz et al., 2012). Nevertheless none of these expressions exceeded a critical point 

of uneasiness. For subsequent questions about the interview, the parents were asked to contact the 

interviewer if necessary. 

The shortest conversation was 13 minutes and 49 seconds; the longest 24 minutes and 39 

seconds. The average interview length was 20 minutes. During the interviews, the 8-year-olds 

talked much more than the 12-year-olds. Given the small size of the sample, the differences by 

gender were not considered relevant for the present study, but they might be an interesting aspect 

for further research. Differences in argumentation — for example, with regard to the type of pun-

ishment for the attackers — appeared age-appropriate. In both age groups, the girls were more 

attentive and less shy, perhaps because the interviewer was also female. 
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Conclusion 

Since there is little literature linking the fields of moral development and children’s rights, 

this analysis necessarily has a tentative and explorative character, and the results should be inter-

preted with caution. Nor is this study representative, given the small sample of 12 children from a 

relatively homogeneous socioeconomic background. 

However, the specific setting of the guided interview allowed deeper insights into the chil-

dren’s thinking processes and abilities than would have been possible in a more standardized re-

search situation (Vogl, 2012). Since all interviews were conducted by the same person, an inter-

viewer bias can not be excluded. As expected, no child had linguistic difficulties. But the children 

often answered with “Yes”, “No”, or “Mhm”, and not all were able to substantiate their answers, 

which somewhat limited the content of the data and led to fewer meaningful statements than ex-

pected. 

The results indicate that 8- and 12-year-old children have an understanding of right and 

wrong and that moral judgements are important in their assessments of a particular situation. Re-

garding the statements about the story of Till and Mona, the most frequently mentioned opinion 

was that one should not behave like the group in the story; the children’s argumentation showed 

that they associated “right” with fairness and justice. Similarly, from the children’s point of view, 

injustice was unfair and wrong. The majority argued in terms of age and height differences, using 

expressions like “fair” and “not fair”. These answers agree with Kohlberg’s assumption that justice 

is best described as fairness orientation: 

The principle central to the development of stages of moral judgment, and hence to 

proposals for moral education, is that of justice. Justice, the primary regard for the 

value and equality of all human beings and for reciprocity in human relations, is a 

basic and universal standard. (Kohlberg & Hersh, 1977, p. 58) 

Accordingly, my findings could be interpreted as demonstrating that indicators of justice like age 

and height, fairness, and group size are key when it comes to determining children’s sense of right 

and wrong. 

Further research is needed. For example, this study could be supplemented by interviews 

with 10- and 14-year-old children, or young adults. It would also be beneficial to take in further 

variables like moral feelings and motivations, since emotions such as empathy, shame, and guilt 

are linked to moral principles and moral behaviour. 

With regard to the issue of children’s rights, the question remains as to who determines 

what is good and appropriate for children. Especially in connection with the best interests of the 

child, this question cannot be answered conclusively or universally and still needs a solution. Pre-

vious studies have shown that human rights are evaluated differently under a general rather than a 

contextually-informed view, which means that human rights must be learned through exemplary 
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conflict situations (Weyers & Köbel, 2010). Discussing and understanding human rights in con-

crete situations is different than just talking about them in an abstract or theoretical manner. 

The purpose of this analysis was to expand our understanding of what children perceive as 

right and wrong and to find out how much they know about human and children’s rights. In sum, 

it can be stated that children do have an understanding of right and wrong and a partial knowledge 

of human rights. They have little knowledge of children’s rights, however, and it seems necessary 

to invest more in the communication and teaching of children’s rights. 

Legal awareness and moral knowledge provide a basis for human and children’s rights 

education. Children and young people who receive such an education can pass on their knowledge 

as adults and thus actively contribute to a democratic society based on the rule of law. Therefore, 

linking children’s and human rights and moral development may prove to be a fruitful subject for 

further research. 
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